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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 

SESSIONS CASE NO.  :-  243 of 2018 
             (Under Section 448/376/323/506/ 511of  
             IPC, arising out of GR 1801 of 2017) 
             
Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1.Sri Dhiren Khodal, 
       S/o Late Damaru Khodal,  
       Resident of Sirajuli, 
      PS – Dhekiajuli, 
      Dist- Sonitpur, Assam 
 
Date of framing charge  :- 07-12-2018. 
 
Date of Recording Evidence   :-  14-06-2019. 
 
Date of examination of accused u/s  :-  14-06-2019. 
313 of Cr.P.C. 
 
Date of Argument    :-  14-06-2019. 
 
Date of Judgment    :-  14-06-2019. 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  M Islam & I Haque,  
       Ld Advocate.   
    

J U D G M E N T 

 

1.   In this case accused Sri Dhiren Khodal is put for trial for the allegation 

of charge under Section 448/376/323/506/511 of Indian Penal Code. 

2.   The prosecution case in brief is that on 19-05-2017 the informant 

(victim) lodged ejahar before Dhekiajuli PS alleging inter alia that on 18-05-2017 at 

around 9.00 PM while she was sleeping in her house along with her children accused 

entered into her house in absence of her husband and attempted to rape her. As the 

informant raised hulla, then, he fled away. It is also mentioned in the FIR that on the 
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next date i.e. on 19-05-2017 at around 7.00 AM, the accused again entered into her 

house and assaulted her with hand and lathi causing injuries to her and also 

threatened her.  

3.  On receipt of the FIR, the OC, Dhekiajuli PS registered the same as 

Dhekiajuli P.S. case no. 414/2017 u/s 457/376/511/448//323 of IPC and endorsed 

the same for investigation. Police after completion of investigation, submitted charge 

sheet against the accused Dhiren Khodal under 447/376/511/457/505 of IPC and laid 

the same before the learned CJM, Sonitpur, Tezpur for trial. Accordingly, the learned 

CJM, Sonitpur, Tezpur transferred the case to the Court of learned JMFC, Tezpur for 

trial. Since the offence is triable by the court of Sessions, the same was committed to 

the Court of Sessions after furnishing the relevant copies under the provisions of 

Cr.P.C. 

4.   On appearance of the accused and after hearing the learned advocate 

for both the sides, charge framed under Section 448/376/511/323/506 of IPC against 

accused Dhiren Khodal. The above offenses read over and explained to the accused 

to which he pleaded not guilty and claimed to be tried.  

5.   To substantiate the case, prosecution has examined has examined 

only one PW i.e. the informant. After examination of PW1(complainant), learned 

Counsel for the accused submitted to close the prosecution evidence on the ground 

that statement of the victim/complainant no way reveals any materials against the 

accused in the alleged offence. Therefore, it would be futile to examine the other 

witnesses. I have also heard the learned Addl. PP.  

6.   On perusal of the statement of the complainant, it appears that she 

has in no way supported the prosecution case against the accused. Even if, examine 

the other witnesses prosecution case would not develop. Speedy trial is the right of 

the accused person. Considering this all, prosecution evidence is closed.  

6.   Statement of accused is recorded under Section 313 of CrPC. The 

defence plea is of total denial and declined to adduce defence evidence. 

7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

8.   The points for decision in this case are –  

(1) Whether the accused, on 18-05-2017 at 
Moila Ali under Dhekiajuli PS committed 
house trespass by entering into the house of 
informant/victim “X” ? 
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(2) Whether the accused on the same date, time 
and place mentioned above, attempted to 
commit rape on victim “X”?  

(3) Whether the accused on the same date, time 
and place mentioned above, voluntarily 
caused hurt to the victim “X” by means of 
hand and lathi?  

(4) Whether the accused person on the same 
date, time and place committed criminal 
intimidation by threatening the informant 
with dire consequences?  
  

Discussion, Decisions and reasons for decision: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution witnesses needs to be reflected.  

10.   PW1 the informant as well as the victim of this case stated that the 

accused is her brother-in-law. About three years back, a quarrel took place between 

her and wife of accused. Then accused strike her from behind with a lathi. She fell 

down. Thereafter she met one person at Sirajuli and asked him to write the FIR. 

Thereafter she lodged the FIR at Dhekiajuli P.S. Ext. 1 is the FIR. After lodging the 

FIR they have compromise the matter amicably. Her family and the family of accused 

reside in the same campus. Today she has come to the court with her husband 

Suren Khodal. 

During cross by the defense she stated that she has no objection if the 

accused is acquitted. She presumes that accused strike her from behind by a stick 

but she did not witness who strike her. Due to misunderstanding she lodged the FIR 

against the accused but later on they settled the matter amicably.  

11.   The accused is charged under section 448/376/511/323/506 of the 

IPC. Since the case is charged u/s 376 read with section 511 of the IPC, therefore, 

the prosecution is to prove that accused attempted to commit rape upon the victim.  

12.   This type of cases, victim is the most vital witness. Herein the present 

case, the victim herself stated that about three years back, a quarrel took place 

between her and wife of accused. Then accused strike her from behind with a lathi. 

She fell down. Thereafter she met one person at Sirajuli and asked him to write FIR. 

Thereafter she lodged the FIR at Dhekiajuli P.S. Ext. 1 is the FIR. After lodging the 

FIR they have compromise the matter amicably. She stated during her cross that due 

to misunderstanding she lodged the FIR against the accused and she has no 
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objection if the accused is acquitted. She also stated that they have settled the 

matter amicably.  

13.  The statement of vital witness before the court has not brought out 

the ingredients of charges. The complicity of the accused is not apparent from the 

evidence of PW 1. It is to be noted that just after the quarrel both the accused and 

the informant amicably settled the matter. They resides in the same campus. Though 

the PW 1 said that the accused strike her with a lathi from behind, this statement is 

diluted when cross examined by the defence. The PW 1 is not sure as to who strike 

her with a lathi. The statement of victim (PW1) do not bring out the charges of 

house trespass, attempt to rape, criminal intimidation and voluntarily causing her to 

the informant.  

14.   In view of the above discussions and reasons it is held that 

prosecution has failed to prove the allegations charge against the accused beyond all 

reasonable. As such, the accused Sri Dhien Khodal is acquitted and set at liberty 

forthwith. 

15.   The bail bonds shall remain in force for six months from today.   

   Given under my hand and Seal of this Court on this the  14th day of 

June, 2019.  

  

  
                                                                                   (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                                Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
  
    (R Baruah) 
 Addl. Sessions  Judge (FTC),                       
  Sonitpur,Tezpur. 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 
 

Witnesses examined by the prosecution: 
 
 

1.PW1 – Smti  “X” (victim), 

 

Witnesses examined by the Defence: 
 

Nil. 

Documents exhibited by the prosecution: 
 
 

 

 
                                                                                  (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                             Sonitpur,Tezpur. 
                                                                                                      


